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Prepared By Brian K. Warren, Atiorney, 10265 Kingston Pike, Suite A, Knoxville, Tennesses 37922

RESTRICTIONS |
REQISTER OF DEEDS
ABBEY COURT OF WHITTINGTON CREEK - e

WHEREAS the undersigned, BRYAN E. TESTERMAN, Trustee, is the Declarant under g
Declaration of covenants and restrictions for Hemingway Grove of Whittington Creek of record In
Daed Book 2186, page 720 and amended and restated at Dead Book 2188, page 428, both in the
Register's Office for Knox County, Tennesses. Under Articla 11, Ssction 2 of said restrictions the
developer at his sole discretion may make additional units of Whittington Creek subject to the
covenanis and conditions of said restrictions.

NOW, THEREFORE, the undersigned Declarant dogs hereby state that the property known
as Abbey Court of Whiltington Cresk as shown on plat of record as Instrument Number
18990830001728 In the Reglster's Office for Knox County, Tennasses is hereby annexed and made
subject to the covenants, conditions and restrictions which are of record In Deed Book 21 86, page
720 and Deed Book 2188, pags 426, Reglster's Office for Knox County, Tennessee,

3TI)§ WITNESS WHEREOF, the undersigned has caused this Instrument to be executed this
/ day of September, 1999,

L e —

Bryan E. Testerman, Trustee .

STATE OF TENNESSEE
COUNTY OF KNOX

Personaily appeared before me, the undersigned authority, a Notary Public in and for said
County and State, the within named bargainar, BRYAN E. TESTERMAN, Trustee, with whom | am
personally acquainted (or proved to me on the basis of satisfactory evidence) and who acknowledged
that he executed the foregolng instrument for the purposes thersin contained, -

Witness my hand and official seal at office in Knox County, Tennessae this .
of Septamber, 1999,
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Prepared By: Brian K. Warren, Attornsy, 8724.Kingston Pike, Suite 800
Knoxville, Tennessee 37922

STEVE HALL
REGISTEROF DEEDS
KNOX COUNTY
TRICTIONS

HERWOOD TRAJL OF WHITTINGTON CREE

WHEREAS the undersigned, BRYAN E. TESTERMAN, Trustes, is the Declarant under a
Declaration of covenants and restrictions for Hemingway Grove of Whittington Creek of record In
Deed Book 2186, page 720 amended and restated at Deed Book 2188, page 426 both In the
Regisier's Ctfics for Knox County, Tenmesses. Under Arficle 1l, Section 2 of said restrictions the
developer at his sole discration may make addiional units of Whitfington Creek subject to the
covenants and conditions of sald rasirictions.

NOW, THEREFORE, the undersigned Daclarant does heraby stale that the property known
as Isherwood Trall of Whittington Creek of record in Plat Cabinet O, Slide 154D in the Reglster's
Office for Knox County, Tennasses is hereby annexed and mads subject to the covenants,
conditions and restrictions which are of record in Deed Book 2186, page 720 end Dead Book 21 B8,
page 426, Register's Office for Knox County; Ternasses,

IN WITNESS WHEREOF, the undersigned has causad this instrument to be executed this

15th day of Novermbar 1696,

/Bry% E. Testarman, Trusige
STATE OF TENNESSEE
COUNTY OF KNOX

Personally appeared batare me, the undersigned authority, a Notary Public in and for said

County and Stata, the within named bargainor, BRYAN E. TESTERMAN, with whom | et
acqualnted (or proved to me on the basis of satisfactory evidence) and who acknowletisad-hat h
exscuted the foregoing Instrument for the purposes thareln conlained., NS -7

®oi mEh
Witness my hand and official seal at office In Knox County, Tennesoes? ‘

Novamber, 1996, .
| BV VL
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Prepared By: Brian K. Warren, Aftornay, 9724 Kingston Pike, Suite 800, Knoxville, Tennesses
3ree2

REG%?EE%’:’}‘)";? b
e e SHERWOOD - OF WHITTINGTON CRERK——FNeXeous s —

WHEREAS the undersigned, BRYAN E, TESTERMAN, Trustee, is the Declarant under &
Declaration of covenants and restriclions for Hemingway Grove of Whitiinglon Creek of record in
Deed Book 2186, page 720 and amended and restated at Dead Book 2188, page 426, both in the
Reglister's Office for Knox County, Tannessee. Under Article !, Saction 2 of said restrictions the
developet at his sole discretion may make additional units of Whittington Cresk sublecttothe
covenants and conditions of said restrictions.

RE, the undersigned.Declarant doss hereby-state-that the-propery-knowR———————
as Sherwoed of Whittington Creelc of racord In Plat Cabinet P, Slides 207D, 208A, 2088 and 2080,
in the Register's Office for Knox Gounty, Tennessee Is hersby annexed and made subject to the
covenants, conditions and restrictions which are of record in Deed Book 2186, page 720 and Dead
Book 2188, page-426, Register's-Office-for-Knox-County; Tennesses:

IN WITNESS WHEREQF, the undersigned has caused this instrument to be exaculed this
---- 17thrday of-Bepternber, 1998,

ST 37— W23 eeT 7y
e e REBH)-FOR-REG-H 298 45— KNIt TH e
STATE QF TENNESSEE RECORD BEE: 4 2.00

COUNTY OF KNOX HORTBASE TAX; 8 0.00 TRANSFER TAK: $ 0.00

e Porsonally-appeared-before-marthe-undersigned-authority,a-Notary Public
County and State, the within named bargainor, BRYAN E. TESTERMAN, Trustse, with whom | am
personally acqualnted {or proved to me on the basis of satisfactory evidence) and who acknowledged

————————that-he-executed-the-foregoing-instrament for the purposes therein contained,

. ‘“Hll‘lll‘lali‘;;;’
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Witness mny"hand-amd offfclal seal at office In Knox County, Tennesseg s, Vih-day m
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purpose of exarclsmg the f‘unc%sons gforesaid;

. 11, and such additions thercto as may hereafler be made pursuant to Artiole JI hereof, ks and shall

. ensements, charges and hens {somctimes roferred to'as "covenants and rcsincnons“) hcremaﬁer

Cosed forih ' .
ARTICLET I
DEEMTIONS . - ..
Seotion ], A

‘This instrument prepared by: Richard A Sedgloy. Alty;
320 Cheshire Drive
Knoxville, TN 37610

AMENDEDAND RESTATED DECLARATION
OF COVENANTS AND RESTRICTIONS
HEMINGWAY GROVE OF WIITFINGTON CREE)

- ¥

KNOW ALL MEN BY THESE PRESENTS, that this Amended and Réstated Declaration
of Covenants and Restrictions made and enfered into this 6th day of September, 1995 by BRYAN
B, TESTERMAN, TRUSTEE, hereinafler referred to as Developer,

WHEREAS, Developer is {he owner and Developer of Hemingwiay Grove of Whitington
Creek and has previously filed with the Krniox County Reglster of Deeds Office on Angust 22,

1995 st Book 2196, page 720, the Deslaration of Covenants and Restrictions for Hemingway
Grove of Whittfogton Creek and now deems it desfrable and necessary, ‘and in the best inferest of
the Asscciation and Lot ovners'of Hemingway Grove of Whittington Creek, to amend, restate
and clasify said previously recorded Covenants and Restrictions,

WITNESSETI
WHEREAS, D(:Veloiser is the owner of the real property described in Artlcle 11 of this

Declaration and desires to create thereon s resideatial community wilh permanent open spaces
and other common faciities for the benefit of the said 'cormnﬁni%y; and

WHEREAS, Developer desires to provide for !hn preservation of the values and alienities
in said community and for ¢he mainlenance of said open spaces and other comumon facitities; and,
to this end, deslres to subject the real praperly deseribed in Article IT together with such addluons
18 ntay hercinafler be made thereto (as provided in Attidle T1) to the covenanls, restrictions,
paserments, charges and liens, hereinafter set forth, each and alf of whick is-and are Tor the benefit
of said property and each owner thereof} and

WHEREAS, Developer has deemed it desirable, for the efficient preservation of the values
attd amendtics in said communily, to create an agency to which should be delegated and sssigned
the powers of maintaining and administering the commumty propaities and facitities and
edministering and enforeing the covenants and restrietions aad ccllcctmg and dtsbursmg the
assessments nd chargcs hereinaflor creatcd and e

WHLREAS Dreveloper has lncorporated undor the laws of'ihc State of Tenncssee a5 a
nen-profit corpomlmn WHITTINGTON CREEK HOMEOWNER’S ASSOCIATION for the

NOW, THEREFORE, the chicpcr declares that the real property deseribed in Asticle

be held, transferved, sold, conveyed and occupled subject to the covenants, restrictions,

The following words when used in this Dec]mrazion or aly Supplemental Dcclara%wn .
(unless the context shall prohibit} shelt have the following meanings;

© (a) *Association® shall mean and refer to the Whnitmglon Creek Homeowner's

Assomanon, oo, - -
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(b "The Propesies” shall mean and rofer to afl such existing properties, and addtions ]
thereto, as are subject to this Declaration or any Supplemental Declaration under the pravisions of
Article [T, hereof, A -

(¢} "Common Properties” shall mean and refer 10 those areas of land which Developer
Proposes to convey and transfer to the Association for (fie common use, benefit, and enfoyment

. of the owners of The Properties, : S

(d) “Lot™ shall mean and refor to any plot of fand shown upus any recorded subdivision
map of The Properiles with the exception of Common Properiles as heretofors defined,

1 : : .
(e} *Living Unit" shall mean and refer to any portion of a building situaied upon The
Properiles desipned and intended for use and octupancy as u residence by s single femily.

(f) "Ownet” shail fozan and refer (o the owner, whelher one or more persons or entities,
of the fee slmple title to any Lot situaled upon The Properties but, notwithstanding any applicable
theory of the mortgage, shall siot hidan of refer 10 the mortgages unless and watll such morigagee
has ncquired titfe pursuant to foreclosure or any proceeding in licy of foreglosure, T

;- B} "Member" shall mean and refer to afl those Owners who gre members of the
Assaciation as provided fn Anticle I, Seetion), hereof, - . e

(h} "Traditional Architecture® shall be defined as residential architecture categorized as
Willismsburg, Cape Cod, American Colondal, Georgtan, French Provincial, English Tudor, and ali
other Traditional Single Family Residential Agchiteatirs common in the Unlted States and not -

. Yypically feferred to as Contemporary, . S :

. - . (i) "Direclar” shal} mean and refer to-a Director of or Member of the Board of Ditectors
of Whittington Creek Homeowner's Assocfation, Inc, .

. (;) “Board of Directors® shail menn and refer 1o the Board ofﬁf{ectors of Whittington’

B e T

Creek Homeowmer's Agsociation, fnc.-
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"' PROPERTY SUBJECT TO THIS DECLARATION: Beck Fila futoratlen

ADDITIONS llﬂiiﬂ ETO

S.,ecti onl. Exlsting Property. The real propéﬂy' which'is, asid shalt be, hei‘d, _ﬁ'ansﬁ;rrcd, .
. s0ld, conveyed ang eecupled subject to'this Declasation is located in Knox Coundy, Tennessee, .
and is more pacticularly described as follows: ’

o
CARTiccEn ;Jlllu;ll

“SITUATED in the Sixih Civil District of Knox County, Teancssee, without the corporate limits of
the City of Knoxvifle, Tennessee, being known and designated as Hemingway Grove of
Whittingtol Creek, as shown on the map ofthe same of vecord in Cabinet 0, Slides 128, 12,

. 2D, and 134, in the Registcr’s Officé for Knox County, Feancsser, .

BEING a part, of the same property conveyed to Bryan E, Testerman, Trustde, by deed dated the. _
24th day of February, 1994 from The Layman Foundation, a not-for-profit Tennessce corporation,

* ofrecord in Deed Book 2132, Page 467, in the Register's Office for Knox County, T ennesses,

Section 2, Addltional Units of Whiltington Creck ity be made subject {o this
Deelaration by recording of additional dectarations 4t the sola discretion of the Developer, its
SUCEESIOrS OF nssigns, T ’ B

Any-such subsequent Declarations of Covenants and Restrictions once approved by gald
Developer shall interlock all rights of members io the Assuciation to the end that all rights .
resulting 10 members of the Homeowner's Association shell be uniform as between all unita of
Whittington Créek, - ‘ -
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. Whittington Cresk.
ARTICLE I

MEMEIERSHIP, BOARD OF IHRECTO! .
VOTING RIGHT'S IN THE ASSOCIATION .« |

_ Section |, MEMBERSHIP, |

¢

r.

- . Every person of entity who js (he owner of  fee or undivided fee interest in any Lot ‘éhqé.ll'

 be 8 member-of the Association, provided that sny such persort or entity who holds such interest. |

merely as & sceurity fur the performance of an obligation shall not be a meniber, Bembership ¢ -
shall commence on the dale such person of cutity becomes the owier of'a fee or undivided fees
tnterest In o Jot ‘and expires upon the transfer or releast of said ownership interest. ;

Section 2. VOTING RIGHTS.
The-Association shall have two classes of voting membership: -

CLASS A, Class A members shall be of those owners as defined In Section | with’

the Fixceplion of the Doveloper. Class A members shall be entitted to dne vote for cach Lot in
_which they hold the interests required for membership by Scction 1. When more than one person |
" holds such interest or interests in any -Lot, afl such persons shall be members, and the vale for
. uch Lot shall be excreised as they sniong themselves determine, but in no event shall more than
one vote be cust with respeds to any such Lot ’ . ' .
CLASS B, Class B members shall be the Developer, The Class B member shall be
entltled to ong vote for each Lot in whicl it holds the Interest required for membership by Section
ll N l
Sald Class B memberstip shall be nonetransferable and shall femain In the
Developer, its suceessors or assigns, untif such time as the Developer, 3 SUCCESSON'S OF B5SIgNS,
tias refinquished ownership of all Lots within the sybdivision or the Developer deems it

_mppropiiate 1o terminate Class B membership., . L .
" Once the Developer, its successors or assigns, has relinquished owmnership in ali
. iots in the subgivision, Class B membership shall cense 1o oxist and from and afler such time thete
. shall only be Class A membership. : : L
" Section 3. BOARD OF DIRECTORS. T
) The Asséeiation shall be governed by a Board of Directors o be glected annually by the
niembership, Class A members shall elect two Directors. Class B members shall glect three

Direstors. ’
ARTICLETV
' PRQPERTY RIGHTS IN THE COMMON PROPERTIES
I ST

Section |. MEMBERS' FASEMENTS OF ENJOYMENT, . o

Subject 1o the provisions of Section 3, every Member shall have & ight and easement of- _
enjéyment in and to the Comumon Propesties and such easement shall be appurtenant to and shll
pass with the tifle to every Lot, o Lt

Sectlon 2. ‘TITLE TO COMMON PROPERTIES, . -

The Doveloper may retain the fegal ttle to the Common Propertics until such tme as In
the opinioa of the Developer the Association Is financlally able to maintain the same. At such
tiene theDeveloper shall convey and transfer the Common Properties to the Association,

Zcotion 3, EXTENT OF MEMBERS' EASEMENTS,

Therights and easements of enjoyment oreated hereby shall be subject to the following:
", (2)" the right of the Assoclation to take reasonable action o protect and preservethe - . 7
rights of the Assoclatlon and the Individual Members in and to the Commen Properiies, including,
. but riot fmited to, ights to prevent the sale or confiscation of sald Common Properties fromt

ORI - 855 s s s ot .
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steditors orlien holders of the Association or Mambetship,
(b) the right of the Association, £s provided in its Articles and By-laws, to suspend the
enjoyment rights of any Momber for any period dusing which any assessment remains unpaid, and

- for any period not to excecd thirty (30) days-for. any infraction of its pubfished rules and
. Fegulations; and

‘ {c) the right of tha Assoclation to cliasge reasonable admission and other fees for the use
of the Cammon Propertiés and promulgate Rules and Regulations for the wse thereof; and

(d) the right of the Association Lo dedicate or fransfer all oz any part of the Common
Properties or areds t¢ any poblie agency, authonty, or utility for such purposes and subject to
such conditions as may be agreed upon by the Board of Direetors of sald Assosfation; provided,
however, that no such dedication or frinsfer, and the conditions and provisions inciden! thereto,
shall bo effeative unless approved by ai feast three members of the. Board of Directars af a duly:
constituted board meeting, , N
(e} the rights of Members of the Association shall in no viise B¢ altcred of restricted
begause of the location of the Commen Property in a wnit of Whiltinglon Creek, in which such
Member is not & resident. Common Property belonging to the Associution shall result in
membership entitloment, netwithstanding the unit In'witich the Lot is gequired, which results in-

membership rights as hereln provided..

" Section 4, PARKING RIGHTS.

The Developer shalf have the absolute authosty to determine the type and sumber of
parking spaces in The Common Arcas and 1o regulate 21d develop sald parking unlil such fime ag *
the Assoctation obtaing auibority over the same. Once the Assoclition oblains authority over the

Common Area wherein said parklng Is sitvated, it shall have the absolute authority to regutaté the

. maintenance and use of the same.

ARTICLEV .

"\ COVENANT FOR MAINTENANCE ASSESSMENTS

Section'). CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS, ’ ‘ :

The Developer for cach Lot owned by Hut within the Propertics hereby covenants and
each Owner of any Lot by aceeptance of a deed therefore, whether or not it shalt be so expressed
in any such deed or other conveyance, shall be deemed (o covenant sad agree topay to the
Assotialion: (1) wnnval dssessments or ¢harges; (2) special assessments for capital improvements,
such assessments (o be fixed, established, and collected from time to thme os heretnafier provided.
The annyal and spectal assessments together with such inlerest thereon and costs of cotlection
thereof a3 herelnafter provided shall be 2 cliarge on the land and shall be a continuing lien upon
the properiy against which cach assessmenl is made, Bnch swohi assessment, fogether with such
interest thercon and cost of collection thereof us herginafter provided, shall also he the personal
obligation of the person who was the Ower of such properiy at the lime when the assessment full
due. i e . S

0 Seetion 2, PURPOSE OF ASSESSMENT. - ;

. The assessments lovied by the Association shall be used exclusively for the purpose of
promoting the recreation, henlth, sufety, welfare and beautification of the Common Arcas in The,
Properties and In partlcular for the imgrovement and malntenance of properties, services, and

* facilitics devoted {o this purpose and refated 1o the use and enjoyaent of the Common Propertiey
situated upon The Propertics including, but not lnslted to, the payment of taxes and insurance
thereon, the anienitics, brick pavers in sireets, delention busins, landscaplag and irripation, and
repair, replacement, and addition therelo, snd for the cost of utilities, labor, equipment, materals,

©» managemient and supervision thereof, The assessments shall not ba specifically limited o the

ERRUTER e

T IR E  s pggiayeng 1 21

Common Areas, bul shall extend to and include the fight to maintain and repair alt of the
praviously enumersted areas and the streel and area lighting, traflic signals, -and signs periaining
ta the subdivision and the repair and replacenent of any slreet signs looated therein, The cost of
the operatios and maintenance 6f street Jights nd Highting regardless of the location within the
sutdiviston and the proximity to the individual lots shall be borne equally and prosated as 1o cach
lot without regard 10 the ownership; it belng the fatent of thig tequitement 10 insure the safety, . -

RETY 15940 W 2188 £6 4% :
REC'D FOR REC 0R/07/1595 1410015 0% 10, ™™
HECORD FEEr 96,08 .
FORTBAGE TAKI & .00 TRASFER TAXr ¢ 0,04 ,’Hf""""'“‘*‘“‘*‘
L Inwr[:,!!aacsowosuom
P 4 af 13

: _Bac)i‘lFlla Rutomaijon

", Pagesid o

M R A R TS N e e el i i

B RN EA| E RN SRR

M |




B T e

predmitnd 1R i A R A " N B ¢ b ce vknmes b

- enjoyment and security of the entire subdivision. ORI i

i . Seciion 3. t .
The Developer shall have the right to determine and set the annual assessment for the first
. year from and after the cstablishiert of the Fomeowrers Assoctation, The assessment shall be a
sum renscnably necessary as deemed by the Developer to defray the expenses of the Association
- for the first year. From and sfler the expiration of the first year, the assessment may be adjusted
- upward or downward s herein provided. - Co .

oy ‘ In view of the fact that Developer shalt incur &fl of the initial costs of construsting, &+~
S building, and installing cormon facilities, ingusring most of the initfal maintenance costs ofsa{’qe,'
‘ and subsequently transferring sald Common Bropertics to the Association free of cost, the said
Doveloper shali not be required to pay or lots owned by it any annugl or special assessment. o
required hercunder or levied by the Assccfation. Further the Developer will incur maintenance .
costs of the amenitios and Common Areas in excess of thi maintenance fees for some period of
time until the malntenance fees equal the mainitnance gosts The Peveloper shall be entitled to
recover these excess cosls pior fo iransferring tille to the Common Areas to the Homeownet's . .
_ Associrtion . : : . ’

P

emrre

~"Section 4, SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS: ,
: . 15 addition to the annual assessments authorized by Section 3 hereof, thé Association may .
Jevy In any nssessmenl year & special assessment applicable to that year only for the parpase of ~ :
_defraying in whole or In part the cost of any constraction oF reconstruction, unexpected repair or
replacement of & desoribed capital Inprovetnent upon the Common Properties including the
necessary fixtures and personal property related thereto, provided that any such assessment shall
have the ussent of & least three members of the Board of Direclors, | o

o e———

Seclion 5. CHANGE IN BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS,
The Association may change the saximurs and basis of the assessment fixed by Section 3
hereof prospectively for any perfod provided that any such change shall have the assent of at Teast
_ theee Members of the Board of Directors, o

Section 6, QUORUM FOR ANY KCTION AUTHORIZED UNDER SECTIONS. - °
4 AND 5. - _ '
. 'The quorum required for any action authorized by Scctions 4 and 5 hercol shall be as . *
Tollows: ' ’ o

Al the first meeting calied as provided In Sections 4 aad 5 hereof, the preseace at the
mecting of Meatbers or of proxies entitled to east Fifty One (51%) percent of all the voles ofithe
membership shall conslitute a guonim, IFihe required quorum is nol fortheoming at any meeting, *

another meeting may be calied subject to the nolice requirement set forth In Sections 4 and'5 and
the required guorum at any such subsequent meeting shalf be one-half of the required quorum at
{he preceding meeting provided that no such subsequent meeting shalt be held more than sixty.
¢60) days following the preceding meeting. - ) .'

. Scetlon 7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS,

"+ Thi #irst annual assessoent shall become due and payable on the first day of the month’ -
i‘ollpwing the lapse of thirty (34} days from the date of the sale of the first fot in Whitllngton
i ) Crack. Thereafter as cach person or entity becomes a member, such new members' assessment RS
l for the current year shall be & pro-rata part of the annual assessmont and shalf be due on the first
day of the month following the date such person or entity becomes n member of the Asseciation.
Upon a person or entity's ceasing to be s Member of the Assoclition, such Member shall not b ] i
entitled to any rofimd ofhis annual assessnent.. . : - oy

1t shall be the duty' of the Board of Dircttors to notify each owner of any changs in the
annial assessment or any spectal assessment snd the due daté of such assessment. The =
requirement of notice shall be satfsfied iff such notice is given by regular deposit in the Unlted
States Mail to the Jagt Krown address of each such owner, .

WA
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E The dut date of sny spoclal asscssient undc{?}qliynﬁ hiereof shall be fixed in the .

i 3 -y

rasolutlon suthorizing such assessment,”

Section 8. EFFECT OF NON-BAYMENT OF ASSESSMENT.

THE PERSONAL OBLIGATION OF THE QWNER; THE LIEN; REMEDIES OF
ASSOCIATION, ' ,

If'the assessments aro not paid on the date when due (begin the dates specified in Sectlon .

» . Thereof), then such assessment shall become delinquent and shall, fogether with such Interest
+ . thereof id cost of collsction thercot'as herginafier provided, thereupon become a continuing lien

on the preperty which shall bind such properly in the hands of the then. Owner, his heirs, devisees, -
personal cépresenfatives and assigns, The personal abligation of the then Ovemer to pay such
assessitient, however, stall remair his personaf obligation for the statiory period and shaif not,

pass to his successors in title unless expressly assumed by. them, Pendlties for late payment may
be asséssed by the Board in iis sofe discretion, ' ' .

) ifthe Assessment fs not pald witkin thicy (30) days after the delinguency date, the
assessment shall bear integest from the date of delinguency at the rate of tex (10) percent per
annum, and the Association may bring an action at Jaw agalnst the Qwner personatly obfigated to'
pay the same or to foreclose the llen against the property, and therg shalf be added to the mount
of such assessment the cost of prepasing and filing the complain? in such action, and in the event &
Judgnient is' obtained, such judgnrent shali include interest on the dssessment as above provided
ind a reasonabic atlomey fee to Be fixed by the Count fogether with the cbs}s of the action. -

Section 9. SUBORDINATION OF THE LIEN TO MORTGAGES, . .

The Hen of the assessments provided for hereln shalf be subordinate to the Hen of any
morigage or morigages now or herealler placed upen the propertles subject to assessment;
provided, however, that such subordination shall apply only to the asscssments which have
become due and payable pror fo 'sale or transfer of such propery pursuant to a decree of
foreclosure or any other procesding in lieu of foreciosure, Such sale or transier shall not relleve
such property from Eability for any assessments thereafler becoming due nor from the lien of any

. +such subsequent assessment, An assessment shall not be subordinate to a morigage held by a
_ prior owner who was the Owner at the time such agsessment accrued, ) ,

‘Section 10. EXEMPT PROPERTY.

The following property subject to this Daclaratlon shafl be exempted from the
assessments, charge and lien created hereint (2 ) all propertles to the extent of a1y easement or
other interest thercin dedicated and accepted by thie locat authority and devoled to public use; (b)

' all Common Propertics as defined in Article !, Seetion | hereof; (6 'all properiies exempted from
taxation by the laws of the Stete of Tennesses or United States Govermient vpon the terms and
1o the extent of such legal exemption, - - . :

Notwithstanding any provisions hereit; o land or impravements devoted to dwelling use
shall'be exempt from said assessments, charges or Hens, : )

3

Section Il MANAGEMENT, ’
:i4 The Homeowner's Associstion seting by and through its Roard of Directors shatl have the
- right to gngege.and employ such individuals, corporations or professional managers for the - . .
purpose of managing and maintaling the Comman Arcas and performing such other duties a3 the
Board of Directors shall from timo-to time deem advisable in the management of the

Homeov{ner's Association. ; -

e O S
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TERM

' These covenants ass Lo take effect immediately and shall be binding on all parties and gl
persons claiming under them until | Jamary 2020 at which time said covenants shall ho , '
4

JIETE ISR M im0 gy 43

REC' FO3 REC 09/07/1995 1410605 joud 00, T
RECOR B & 54,00 R
RRIGHEE YAks & | 0,00 " TRASFER TAr: & 0,00

I L SV . . .
( g . P . O B QU TT

c R I ERTTET SRR




PR

. recorded map and no lot shiown on sald map may be subdivided or reduced in size by any method -

.................

sutomaticalfy cxtended for suceessive periods of ten yuars unless by vote of the majority of the
then ownets of lots it s sgreed to change sd Sovenants in whole or in part, '

. eero. . BRTICLE VI

ENFORCEMENT

" If the parties hereto or any of thelr heles and asslgns shall violale ar attempt o violnte any
ofthe covenants or restrictions herein, it shall be lawful for the Association or any owner as
defined hereln to prosecite any prodeeding al Taw or In equity ugalast the person or persons IR B
violating or aftempting to violate any sch sovenants or restrictions ind either to prevent i or, .

them from so doing or to recover damages or other dues for such violation. | o
ARTICLE VIH B
- SEVERABILITY . o e

. Yavalidation of any on¢ of these covenanis by Judgment or court order shall not in any way
affect any of the other provisions which shall remain in full force and effect: -
B . .

C 0 ARTICLEIX . ¢

1

LAND USE AND RUILDINGTYPE

Alflots in fhe Subdivision shal be knowri and desigrated as residential lots unless
otherwise noted, o : g ’

. No structures shall be erected, eliered, placed’or permitted to rerain on any of the said "
Jots other than one delached single-family dwelling not to exceed two stories in height anda - -~
private aiinched garage except by approval and sanction'of the Whittington Creek Architectural
Review Committee, . : o : .

_ ARTICLEX
BUILDING LOCATION

. No btiiiding shall be located on sty lot nearar to ;1ny boundary line fhan setbacks s noted
on the subdivision plat, or required by the Knox Counly Zoning Ordinance and/or subdivision ..

" regulations, which zoning erdinance and subdivision régulations shall be controlling and the

appropriste County Zosing Authority shall have ihe exclusive autherity to permit of deny
variances in hardship cases as fo the rear, side, of fromt seltack requirements.

ARTICLE X3 .
‘ nmfi@gu OFLOTS

. Not more than one single famity dwelling may be erected or any one Jot as chown on the .

su'gh a3 voluntary alicnatlon, partltion, judicial sale, or other process of any kind except for the
explicit putpose of incressing the'size df another fot. . . o

' .t

v

et . ARTICLEXI .
" WHITTINGTON CREEK ARCHITECTURAL REVIEW COMMITTEE

No bt{iidjn‘é shali be .'Erclctcd,l;.)laccd, altered, or permitted to remaln on any butlding lot in
the Subdivision unfil the building pians and specifications and 2 plan showing the location of a
dwelling have been approved in writing by the Whitlington Creek Arehitectural Review
=¢
M

7 S
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* - Committee as 1o quality bF workmanship and materials, harmony of exterior design (including

- Commiltes during the period of constiuction afier approval. Futther, ifno sult to ¢njoin the

-belng limited to, the power and duty to approve or disappréve plans and specifications for any

O

paint colors), with existing structures and as to Jocation with respect fo topography and fintsh
grade levet and clevation. The Whittington Creck Architeelural Review Committee shall be
composed of three members appointed by the Developer, A majority of the Commities may
designate a representative to acl-for the Commilles. ‘Tn the event of death or resignation of any
member of the Commitiee, the Developer shalf have the exclusive suthordty to desiprate &
sucegssor. Nefther the niembers of the Committee nor its desigrated representative shall be
entitled {o any compehsation for services performed pursuant o this covenaat, In the eveat the
sajd Committee orfis designated representative fails to approve or disapprove such plans or
specificntions within'twenty (20) days afier the same have Been submifted 1o it, such approval * -
shall be Implied and no loager required and this covenant will be deemed to Bave been fully
complied with, Forther, such plans must ba left with Whitinglon Creck Architectural Review

cansiruction has deen filed prior to completion thercof, approval wil ot be required and the |
coverant shell be deemed to Be fully made. The Deysloper shall continue to have the exclisive
authority 16 appoint the Meribers of the Architectural Review Commlittee untii such time as it
shall in writing expressly confer such suthority fo'the Homeowner's Association as provided in
Paragraph X111, i . ‘ Lo

Section |. Purpose, Pawers and Duties of the Archirectutal ReViow Committee, The
purpose of the Architeotural Review Comumittee is o assure that the installation, construction or
alteration of any Structire oo any Lot i subnitted o ihe Archifeetural Revigiv Committes for -
approval (i) s to whather the proposed instaltation, constrection or alleration is in cotiformily and
harmaony ‘of extemal design and general quality with the existing slandards of the nelghborhood
and with the standards of the development of the Property; and (i) as to the location of he
Btryetures with respect to topography, finished ground elevation and surrounding Structures. To

-the extent necessary to camy out such purpose, the Architectural Roview Commilles shall haveall V- i

of the 'pm‘a-crs and duties to do each and every thing fiecossary, suifable, sonvenient or proper for,
or in conneetion with or incidental to, the accompishment of such purpose, including, without

installation, construgtion or'alteration of any Structure on any Lot

"Section 2. Submission of Plans and Specifications, No Structure sholt be commenced,
erected, placed, moved onlo or permitted to remain on'dny Lot, ner shall any existing Structure
upon any.Lot bé altarcd fn any way whith materially c}ifs'ng'cs theexterdor appearance of the
Strueture or Lot, unless plans and specifications therefore shall hive been first submitted 1o and A
approved in writing by the Architectural Review Committce, Such'plans snd speciflcations shall
be in such form and shall contain such information as may be reasonnbly required by, the
Architectural Review Commitlee, including, without being timited to: S

() a site plan showing the focation of all proposed and existing Structures
on the Lot, including building setbacks, open space, driveways, watkways
and parking spaces Including the number thereof; o ‘ ‘

() floor plang:
. (x) exterior elevations of all proposed Stmsetures and alterations o existing

Siructures, as such Structures will appear after alt back-filling and
landscaping are completed; . '

{d) specificatlons éhdwing the natutre, kind, shape, height, materials, baste
exterlor finshos and colors of all proposed Structures and alterations
to existing Structures, and also showlng frons, side and rear clevations;

M

rrjwr':LBsasam 1]
Payesid of (4

Dack Flle Rutomation
(g) samples of building and paint matesials to bo used. -

() plans for landscaping and grading; i

(3] garage door design;

8
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© ' (h) a comprehensive landscaping plen for éach homesite must be designed
: by a registered Landscape Architest o7 person of simifar competence
end tust be submitted to and approved by the Architectural Review
Committec., L .

R L

: (i)‘cach property shall have at [east six (6) shado trecs of which no fess

than three (3) shatl be Tocated in fhe front and along the sides of the main
_dwelllng structure, . The type of tree shall be subject to the epproval

; " of the Architectural Review Committee and must have 2 minimumm - .
N . ten (10) feet of height and six {6) feet of spread. Shade trees ghaliriot ¢ &
’ be plantéd in locations that would immediately o in the fiture create n,
a nuisance, or screen the view of an adjpining fot. Additionally, each- | / g

fol shall have instatled strect trecs-aiong the road frontage as indicated
on the master street tree plan prepared for Hemingway Grove of
Whittington Creek. ' . .

Section 3. Approvel of Builders, Any builder or Iandseaper, prier to performing any’
work on any Lot on the Property, must first be approved by the Archltectural Review Committes
" g6 to financial stability, building or lahdscaping expericnée and ability to bulld or landscape '
“Strasctures or grounds of the class and typs of those which are to be built on tiic Property. Such
 approval shill be within the sole dscretian of the Architeoturdl Review Commitiee, No Persan
+hall be gpproved as a builder of landscaper unless such Ferson obiaing s Income primarily from
‘onstriction or landscaping of the type which builder or landscaper is to petform upor the
Property. No Cwricr will be pérmitted to'acl as his dwn builder or conlractor except where such
Owner obtains his intome primarily from the constractlon of the type of Staistures 1o b
constcted on the Property and otherwise mests the gualifications hiereinabove sét forth.

Seclion 4. Risht of Inspection, The Aréhitectural Réview Commitice, its agénts and B}
reprosentatives, shall have the right dusing reasonable bours to enter upon and Inspect any Lot
and Structure thereon for the purpose of ascertaining whether the jnstailation, constractian,

“alteration of mainténance of any Structure of the use of any Lot or Structure is In compliance | °

with the provisions of this Declarafidn; and the Archilectural Review Comumittee shall riot be

"deemed to ha¥e commitied a trespass or other wronglul act soiély by reason of such eilry or
Tnspection, ' Ct ' : '

_ Section 5. Violations, (a) If any Stricture shill be érected, placed, maintained or altered
upon any Lot, otherwise than in accordance with fhe plans and specificatlons approved by th
Architectural Review Committee purssant io the piovisions of this Articl, such eresilon, '
placement, maintenanice of alieration shall be deemed 1o have been underdaken in viofation of this
Asticle atid witheut the approval reguired hereln, I in the apinion of the Aschiteclural Review
Committee such violation shall have aceurred, the Architcelural Review Committee shall be
entitled and empowered 1o cojoln or Femave sny sich cohstruction,” Any costs arid Sxpenses
inerred By the Archliesturil Review Committes hi enjoining and/or removing any construction of
Improvements shall be added 1o and become a part of the assessment to whici the Owner and His

Lot are subject.

(b3 The Architcctural Review Commiltee shall provide written notlce to the Qwner by
cettified mail, setting forth in reasbiable detail the nature of the Violation and the specific action
oractions required to refnedy thi viofation. Ifthe Owner shall not have taken seasensble-steps
townrd the requlred remedial nction withia tweaty (20) days-after the mailing of the aforesaid
natiee of viokation, then the Architectural Review Commitiee shall have the right of abatement.
The Board, upen belng inforied of such viclation by the Architeotural Review Committye, shall
be entitled to scek equitable refiel 1o enjoin such donstruction. ’

Sectlon 6. All Builders und Homeowners shall be held reasonable for the acts of their -
employees, sub-contractors, supplicss and ather.persons or parties involved in constniction or
slteration of & homesite. In this regard, a Builder or Homeowner shall be responsible for the
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{4) Ensuring that the consiruction sitc I kept clean and fiee i:zf‘_debn‘s e
and waste matetials, and that siockpiles of unused maierials are
. keptin & neat and orderly fashion. :

(b} Prohibiting the ::of;s"\:i';z;;lién of alcoholic beverages, itlegal drugs -
or other intaxicants that could hamiper the safety or well-being of
other personnel on the site or affact the quality of workmariship,

(¢} Assuring that the aforementigned are properfy insured,

o -{d) Assuring that the aforementioned (o not commit any violation of
- the rules and regulations of the Assactation, .

: (&) Ensuring that ail driveways ont the construction site are sufficiently | -
graveled, 5 portable toilet is available and used by the constmction |
‘ workers and any mud or any debris cansed by the construetion are
b oo Temoved from the adjoining rosdways es soon as reasonably
o - -possitle. Furthior, silt fences shall be Insiatied as required 1o kee

silt, nuud, and other debris off of tha street, Y :
) [

. TR T .
Section 7. Nothiig dortained herein abrogates, modifies, or changes the applicability of
any ordinances, statutes, codes, nules and regulations of Knox County or other governmenital
units a5 applicable and the necessily of obtaining a bullding permit, inspection or otherwise,
camplying.with applicable proyistens of govermental codes, statutes, erdinances, roles and -
fegulations. . . L .. R TR

e
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BWELLING RESTRICTIONS .~ P#eestii of (4
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"ARTICLE X0

B9iE

SECTIONL DESIGN REQUIREMENTS, , S
Mo delling shall be erceted, placed, altered or permiticd to remain on any ot unless it .
<onforms to the following requirements; ~

L' The dwelling and relaled‘impmveéne_nts must be of traditional erchitecturs and desipn as
defined hereln, .. S : : N .

v 2 The minimum fiving area square footage requiremeals shall be dotermined by the
Whittington Creek Archifectural Review Committee on a case by case basis and shall be within.,
the sole discretion ofthe Commities, , S ;

-3 All windows and the refated trim must be of wood construction as approved by -
Whittington Creek Archilectural Review Committes,  © g :

[ At ‘
o, 4 Alt dwellings, except :o:ie story chlfings shall have a minimunt roof pitch of 812 and :

the one story shali have & minfrm roof pitch of 912,

"o 50 All dwellings shall be of brigk, stuecr, storie or & combination thereof as approved by
the Whittington Creck Archilecturat Review Comadiltee.  Any other exterior fuishes must ba !
approved by the Whittington Creek Architectural Reviey Commiliee on in individual house basls,
No masonite or other simitar type synthetic siding materials will be permilled, Hardle Plank
cement stding, or natural wood will be considercd on an fadividual house basis, N

1

6. All above ground exterior foundation walls shall be vengered with brick, stone or
slucco a8 approved by the Architectural Review Committee, - T :

7. All fireplaces and chimneys shall have a brick, stucco, or stone extertor unless -
otherwise specifically approved on an ndividua! basis by the Architectural Review Comsmlttes,
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8, All dwellings shall have not Eess than  two car attaghed marage, side or rear entry only,

. capable of accommodating two automcblles un!cSS otherwise approvcd by 1he Architectural

Review Commitiee,

9. Heatlng and air. condltiomng syslcms shall be goncenfed from view by 8ppropnate

‘ screemng, subject 1o approval of the Architectural Review Comnut!ee

10, 'I herc shal be no oceupancy pemuﬁed of any dwelling until such tirme s the dwelling,

* yard and landscapirig are complete except by approval of the Architectural Review Comimittée;

- 11 The finished grading for.all lots shall be completed In conformity with the rccordcdipmt

" fof the subdivision and in such manner as to refafn el surface vater dramagc of sald lot or fotd in

*property Jing swiles™ designed to direct the flow of al} surface waters inte the drainage
casements 85 created by the overall deoinage plan for the devetopment, as approved by the

s 4 F

“municipal authority having jurisdiction over sald subdiviston. -

12, Finish building materdals shali be appfied consistently to all sides of the exteriors of'

“bulidings. Bx(erior materials shalt be brick, stone or stueeo as approvcd by the Architectiral
Review Committee, No simulated brick shall be permitied, | .

13. Finish colors shall be applied consistently to sl sides of the byildings. Coloy

' sciect:ons shall bé harmonious with cach othor and with natural materials, and shall be compaisble

with colors of the naturel surrounding and other adjacent property, All exierlor wood, icluding

- decks, hand ralfs, banisters, etc., must be painted.

14. Bxderior window and door trim and similar decoraziuns shall alt bo of the same color
and materlals, unless otherwise approved, und shall be elther of the same material as exterior walls
or directly compatible, Tasciz, gutiers and down spolits shatl tend in and be directly compatible -
will: the architectural detail of the exterior walls. Reflective glass Is prokibited.

15, All exterior mechanical equipment including, but nof limited to, transformers, veats,
air conditloning compressors, pool pumps, meters; eic,, shell be concealed from view by walls 0?
the same material and color as the building or by an opaquc ]andscaplng screen, Nﬂ solar energy
devices shall be aliowcd “

16, Roofing materials mti,si'h,e 25 year xir';:hitccturai dimcnsiona% shingla with-colors of

wéathered wood, slatt blend, or charcoal gray. Roof pleh must be 8/12 or higher.

17, Altinterior window treatment stioh as Adeapes-and blinds shall have a solid light
eolored appeasance from zhe exterior.and ars subject to approva by the Archuectural Review
Commitiee,

18, Automatic sprinkler systems are required for alf Lots.

Section 2. MISCELLANEOUS RESTRICTIONS. -
1. Mall boxes sha!l be of brick, stone or stuceo us approved by the Arciuiecturai Rewew

Comniitics,

2. No outside radio transmission towers, veceiving.nutennas, television antennas, satellite
anfenzas or dishes or solar panels may be instalied or used, except 28 appmved by the
Architecturnl Review Commitice,

3. No one shall be permilled to store or park house trailers, campuors, pleasure or fishing
boats, teallers or other similar type velicle on or abouf sald resldenges unless fhe same are stored

RN

or pisked Inside o garage 5o as not to be readily visible from the street of adjoining propertles,

No autamabiles which are inoperable or being stored shall be repeatedly packed, kept, repaired or
_maintained on the street, driveway or fawn of any lod,

4, Butlders will be responsibls for prowdmg sik control devices en cach Jot durmg
eonstruction activitles,
etion activiles T IS0 B 218 P 4% ‘
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'~ * 5. Clotheslines and ofher devicos or stuctures deslgred and customarily used for the
drying or airing of cldthes, blankets, bed linen, towsls, rugs of any other type of household ware
shalt bt be permilted and it shall Be stricily prohibited for asticles or items of eny desceipiion or

* kind to be displaved on the yard ot exterior of any dwelling for the perpose of drying, airing or
curing_of‘sm'd fems. D ‘ .

8. No read or driveway shilt be constructed or altered on any Lot without the prior
written approval of the Architectural Review Camrnlttes of plans and specifications for such
roads and driveways, Such specifieations shall fnclude the propased substance to be used In
consttucting such roads.and driveways, which substance shall be satisfactory to they Architecturaf

© Review Commilice, Parking spaces, perages, adg (e driveway to a garage shall be planned and
exectled in an attractive and functional manner and shall consider the Jocation of existing trees,
topograply, street scape and compatibifity with surrounding improvements, Al homesites shall
have a paved driveway of stable and pesmanedt constrution of af least eighteen (18) feet in width,
Untess prior epproval is obtained by the Architcotural Review Committee, ali drivewsys must ba
constmt]:lcd of brick, concrete or stone,

7. Any construction on & Lot shail bie &t the sisk of the Ownor of such Lol and the Owner
of such Lot shall be responsible for any damage to any curbing, sidewatks, or sireat resolting from
construction on such Lot, Any damdge to any section (5) of the sidewalk must b repaired by,
replating completely alf Sections affected.” Repairs of uch damage must be rade 33 soon as
reasonably possible but in no event for more than thidy (10) days after completion of such. o

/'

i sy | A
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No noxdous or offensive trade or activity shall be earried on upon any fot nor shall

anything be dane thereon which may be or become an antioyance or nulsinee to the
neighbothood, - . ) ‘

- ARTICLE XV

; C T IEMPORARY STRUCTORES.
o ‘Nc:: traif;:r, baseiment, tent, shz{clg,‘ éa{aga, ban or cflmx{ outbuildings ercctéd,on the tract
shall at any time be Léed 45 1 residence teraporarily or permanenly nor shall at any time be used

" 85 4 residence temporaly or pemanently nor shall any structure of a temporary character bs used

as a resldence,

ARTICLE XV1

-, GENERAL PROVISIONS

v, (8) The Assaciation, the z}rch'iicél.ura! EI{evicw Commitéce, or any, Owncr, shall have Lha
right to eaforce, by and proceeding at law or n equity, alf restrictions, conditions, covenants, -.. .
teservations, easements, iens and charges now or Jiercatter imposed by the provisions of this
Declaration. Failure by the Assoclation, the Architectural Review Commiltee or by any Owner to
enforce any covenant or restristion herein canigined shall in ro event be deemed a walver ofthe
right to do 5o thereafler, ' ’

{Y) The Architectural Review Commilice shalt have the right of abatement in all cases
where gy Owner of g Lot shall full o take reasonable steps to remedy 4 viokation or breach ofany -
sestriction ¢ontained in this Declaration within bwenty (20) days aller the certified maifing of
written notice of such violation of breach. The righl of abatement means the right ofthe
Architectural Review Committee, through it agents and employoes, (o enter at all reasonable
times upon any Lot or Structure 2s to which a violation or breach exists, and to tzke such aclion
or actions specified in the notice to the Owner to sbate, extinguish, remove or repair such
violation or breach, all without being deenmed fo huve committed a tres pass or wrongful aat by
reason of such entry snd such actions, Further, (he Architectural Reviow Commiites, the ' :
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% Association, the Developer or any Owner may; (i} prosecizte proceeding at daw for the recovery of -
" - damngos against thoso viglating or attempting to viofate the declaration of covenants and

; testrictions, iind, or (2) maintain & proceeding in equity against thase so violating or attempting to

7 violate fny covenants of resfrictions, for the purpose of preventing or enfoining all of any such

1 violations or altempled viotutions, aad/or to have any such viclation removed from the lot or

!:' ~ oured. ' .-

i

¥

{2} The remedies chntained in this sectlon shall be construed as comulative of all other
“ gemedios now or hereafter provided by law. IF the Assoclation, the Architectural Review |
; . Committeg, tho Board or any other person orpersans ewaiog A lot shalt successfistly prosecute In
i *“law o equity an action pussuant to {his or any other enforcement seelion of fhese covenants of
- restrictions, then that party shall bo entitled to receive its reasonabls attorney™s fees and the costs
roasanably necessary o prosecute the cass against the party violaling the covenants sad < /.-

restriclions herein,

ARTICLE XvII
BASEMENTS *

“Basements aid other resirictions In cos{fandtﬁ.v}ilh the recorded piat of Whittingter -
Creck 'are expressly reserved for the overall development of the subdivision rnd no casements, -
rights of way or rights ofaccess shall be deemed granted or given fo any person of entity over,

" neross, upon or through any lot in this subdivision unless prior writen permission is granted by
the Developer of the Subdivision, . .

ARTICLE XVIl

" COMMISSION G WASTE ARD UNSIGHTLINESS

At no thoe shall any fot or parcel be stripped of its top soil, trees, or allowed to go o,
waste ar waste away by being neglected, excavated, or havibg refuse or trash thrown or dropped
on dumped upon it. No fumber, brick, stone, cinder block, conerele biogk of other matedals used
for building purposes shall be stored upon any lot more than n reasonable time forthe '
congtruction in which they are to be used to be complated. No person shalt place on zny lot in the

" Subdivision refuse, stumps, rock, concrete blocks, dirt or building materials or other undesirable
‘materials, Any person doing 5o shalt be subjéct to notification by the Developer or the *
Assoclation to cotrect suld condition withif five (5) days of notification and if'said condition is
not corrested within said time perod, the Develdper or Association shall have the right 0"
infunctive retief againgt the Owner of the affected lol and the Coritractor or Agent of the Opaer
and to make all necessary correctionis and the expense of same shali b6 a lien upon the real )
property affected, -

ARTICLE XIX

Mo sign of sny kind shall be displayed to.the publfc view on any lot except one sign aof t;'g't
wore than five square feet advertising the property for sale, or signs used by the builder to ,
adverlise the propeity during the consiruction and safes period.

ARTICLE E‘J{X . ﬁn’!’!ﬂﬂ

Iy I

‘No aoimals, livestock, poullry ot fow! of ny kind shall be ralsed, bred or kept on any fot
except pels sich as dogs of cats which are permilied provided they are not kept, bred of

. maintalned fof ny commercial purpose and do ot create n nuisaice, provided, however, inno -
- event shall any household kive more than two animals of any species, No fenced dog runs shall -
: be sliowed, The Homeowner's Association shall have exclusive anthority to firtfier regulate the . ¢
malntenatca and care of sald animals ps it deems advisable, o -
WS (S0 WD 216R PG 438 : S
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ARTICLE XXI

E_AND REFUSE DISPC

Mo Int shall be used or mmn!mned as & dunmping ground for trash or mbbish 'l'rash,
gorbage or other waste shall not bo kept except ong tcmpormy hasis and in samtary covered

ntamers
ARTICLE XX1

FENCES AND WALLS

No fences-or walls or hedge rows shall be erceted, placed or aliered on any lot or pascc]
tnless approved by the' Archucctumi Review Commitiee.

3
ARTICLE X311

WAIVER AND MODIEICATION

Developer herehy reserves Whe sight I its absolule discretion al any time to arinul, wawc,
change or medify any of the restrictions, conditions or covenants contained herein as to any part
of Whittington Creek, subjectido Its declaraluon, then owned by Developer snd with the consent
of the owner a5 {0 any other Jand in said subdivision, and shall-have ihe-farther fipht before 1 sale

o chnnge the size of or focate or relocate any of the lots, parcels, streels, of roads shown onany .

of 1he plats of Wmnlnginn Cregk.

ARTICLE X0V mnummm It (.

193508070036010
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IGNMENT ORTRANSFER 5,04 i1 automstion

Any or all of the rights and powers, titles, easements and estates reserved or gwen to

Deve]oper in this Declaration may be assigned 1o any on¢ of more corporations or assigns whick -

“vill agree to assume said rights, powers, duties and obligations and carmy cut and pcrform the
samg. Any such assignment of, transfer shatf be made by appropriaie insirument in weiling in
which the assigiiee or transferac shall join for.the purpose of evidencing its scceptance of such -
rights and powers, and such ass?;,nce or transferee shall thereupon have the same dghts and
powers and be subject {o the same’obligations and dutles as are herein given to and assumed by
Developer zmd Developer shail thersupon be re!cascd lhcrefmm,

"IN WlTNESS \WiEREOF, Bryan E. Testcrman Trustee, has caused this instrument tobe

executed on thistp 8 dayof‘ S,u:\ﬁu\.hw‘ [)95

BRYAN E.TESTERMAN, TRUSTES

PATE ¢ ' WL 1SH0 W 2068 P64
STATE OF TENNESSEE .. REC'D IR REC 0O/07/5355 H06a(S KNOK £, TH
COUNTYOR  KNox RECORO FEET ¢ 54,00 -
o HRTGME 1Ak § 0,00 TMBERIAN S 0.0

Personally appeared beforé me, __ Cyathia 3. Reach , & Notary of aald
coutity, BRYAN B, TESTERMAN, TRUSTEE, the within named bargainor, with whom I am
personslly acqualnted {or proved to me on the basis of satisfaclory evidence), and who
acknowledged that he executed the within instrument for the purposes therein contained,

Witness, my hand, a¢ ol’a'éq. thiz (9“1" day of ‘S@M , 1995, P w‘

#y Cormission Expires;__{ (~{~4 8 .
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f ; ',ljhi‘a ingiuent prepaied by: Richard A. Sedpley, Ally,
’ . 370 Cheshire Drive
Kaoxville, TN 37919

AMENDED AND RESTALED DECLARATION
O COVENANTS AND RESTRICTIONS
HEMINGWAY GROVE OF NUTNGTON CRELK

ENOW ALL MEN DY THESE PIRIISBNTS, that this Amendad and Restated Declaralion
of Covenants and Restrictions made and entered into this 6th day ol September, 1995, by BRY AN
. TBSTERMAN, TRUSTEE, hereinallor referred to ag Dreveloper,

WIIELLEAS, Developer is the owner and Devyeloper of Hemingway Grove of Whittinglon
Creek and has previously filed with the Knox County Register of Deeds Olfice on August 22,
1995 at Book 2196, page 720, the Declaration of Covenatits and Restrictions for Hemingway
Grove of Whittington Creek and now deemns it desirable and necessaty, and in the best interest of
ilie Association and Lot owners of Hemingway Grove of Whittington Creek, to amend, reslate
and clarify said previousty recorded Covenants und Restrictions,

WITNESSETIL

WIIBEREAS, Developer is he owner ol the reql properly described in Article 1L of this
Declaration and degires io creale thereon a residential communily with permanenl open spRces
and other common facilities for the benefit of the said community; and

WIHERBAS, Developer desires (o pravide [or the preservation of the values and nmenities
in sald comenunity and for the maintensucs of said open sprces and other conumon factlities; ad,
to Uhis end, desires to subject the real properly described in Article 11 together with such additions
as smay hereinaller bo made thereto (g provided in Arlicle 1Y) 10 the covenanls, replrictions,
ensements, charges and liens, Lereinafter set forth, each and all of which is and are for the benefit
ol said property and each owner (hereof; snd

WHEREAS, Developer has deemed it desirable, for the eficient preservation of the values
and ameuities in said communily, lo crente an agéncy 10 which should be delegaied and ngsigned
the powers of muintaining and administering the communily properties and facilities and
administering and enforeing the covenants and restrictions and cofiecting and disbursing the
asgessments and charpes hereialter created; and

WHEREAS, Developer has incorporated under the jaws of the Slate of Teunessee a5 a
not-profit gorpuration WHITTINGTON CREEK HOMEOQWNER'S ASSOCIATION for the
purpose of exercising Lhe functions aloresaid;

NOW; THEREFORE, Lhe Developer declares that ihe real properly described in Article
11, and such additions therelo a8 MRy hereafter be tonde pursuant 10 Article Il hereof, is and ghall
be held, translerred, sold, conveyed and ocoupied subject to lhe covenants, restrictions,
cagements, charges and lens (somelimes referred to ag "covenants and restrictions”) liereinafier
get forth,

ARVICLE R
DEFINITIONS

Seclion L.
The [ollowing words whett uged i this Declaration or any Supplemental Declaration
{unless the conext shall probibit) ghall have the lollowing mesnings:

(a) v Associntion” shall mean and refer o the Whittington Creek [Tumeownel’s
Association, Inc.
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(b) "The Properlies” shall mean and refer 1o all such existing propetiies, and additions

lher‘eto, a8 aro subject Lo this Declaration or aiy Supplemental Declaration under the provisions of
Articie 1§, hereof.

(c) "Comimon PProperties” shall mean and refer to (hose areas of land which Developer
proposes to convey and transfer to the Associalion for the common use, benefil, and enjoyment
of the owners of The Properties.

(d) "Lot" sliall mean and refer 1o any plot of land shown upon any recorded subdivision
map of The Properties with ilse exceplion of Common Properiies as herelofore delined,

{e) "Living Unit" shall mean and refer lo auy poriion of a bullding situated upon The
Propetties designed and intended for use nud ocoupancy as & residence by a single Tamily.

(N "Owner" shall mean and refer to the owner, whether one or more persons ot entities,
of the fee simple title to any Lot situated upon Fhe Properties but, notwithstanding any applicable
theory of the mortgage, shall not mean or refer to the mortgagee unless and until such morigagee
Isas acquired title pursuaut 1o foreclosure or any proceeding in liew of foreclosure.

(g} "Member" shall mean and sefer to all those Owners who are metnbers of ihe
Associalion as provided in Article IR, Section |, hereoll

(1) "Traditiomal Architecture” shall be defined as residential architecture calegorized a5,
williamsburg, Cape Cod, American Colonial, Georgian, French Provincial, Eng]isil "Tudor, and ull
othes Traditional Single Family Residentinl Archileclure coBunon in the United States and not
typically referred 10 as Conlemporary.

(i) "Director” shall mean and refer to a Director of or Member of the Board of Directors
of Whittinglon Creek Homeowner's Association, Lne. a

(j) "Doard of Directors" shall mean and reler to the Board of Directors of Whittington
Creek Homeowner's Association, Ino,

ARTICLE 1

PROPERTY SUBIRCT TO TS DECLARATION:
ADDITIONS TUERETO

Gection §. Faisting Properly. The real property which is, and shall be, held, transferred,
sold, conveyed and occupied subject 10 {iis Declaration is localed In Knox Counly, Tennessee,
and is more particularly described ns follows:

SITUATED in the Sixth Civil District of Knox Couny, Tennessee, wilhout the corporate fimils of
the City of Knoxville, Tennessee, being known and designated as Homingway Grove of
Whiliington Creek, a8 shown on the map of the sune of record in Cabinst 6, Slides 1288, 12C,
12D, and BA, in the Reglster's Oflice for Knox County, Tennessee.

BEING a part of the same property conveyed to Bryan E. Testerman, Trustes, by deed dated Lhe

24th day of Februnry, 1994 [rom The Layman Toundation, 8 not-for-profil Tennessed corporation,
of record in Peed Book 2132, Page 467, in the Register's Office for Knox County, Tennessee.

Section 2. Additional Units of Whittinglon Creek 1oay be made subject to Lhis
Declaration by recording of additional declarations al (he sole discretion of the Develaper, its
SUCCesHOrs OF Rssigns. :

Asy such subsequont Declarations of Covenanis and Restrictions once approved by snid
Developer shall Iterfock all rights of members o the Association 1o the end that all rights
resulting 1o members of tho Homeowner's Association shall be uniform as between all units of

Whittington Creek.
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Whitlington Creek.

ARTICLL 11

MEMBELSILY, BOARD OL DIRECTORS, AN
VOTING RIGHLS i IUE ASSOCIATION

Section L. MIOMBERSIMD.

[ivery person of entity who is the owner of a Tee of wndivided lee interest i nny Lol ghatl

e n member of the Agsocialion, rovided thal any such persun oF entlty who ol
merely us & security for the performance of an obligation ghall not be n niember,
shall cotmence on the dute such person or entity pecomes Lhe ownet of a [ee of

dn such inlerest
Memberghip
undivided fee

interest in a lot nud expires upon the wransler o releass of said ownership intevest.

Bection 2. VOTING RIG) 118,
The Aggociation shalt have Lwo classes of voting membership:
CLASS A Class A wewbers yhail be all thoge uwiers 48 delited

in Section | with

the Lixception of the Developer, Clags A jnembery shall bs entitled 1o one vote for ench Lot in

which they hold the interests required for menbership by Geclion 1. When mare

\Lhan one person

folds such lterest o interests in sny Lol all such persons ghatl be menmbers, and the vote [or

guch Lot shall be excroised 53 they utnonl {hemselves Jetermine, but in no eveil
one vole bo casl with respeet to any such bot. ‘

ghall moye than

CLASS B. Clags members shall be the Developer. The Class 1) memsber ghall be
entitied 1o one vote for each Lot n which 1t holtds the interest required fof membership LY Secllon

R
Sald Class B membership shall be jion-transferable and ghiall remsl

in in the

Developer, ils sUcCessurs ot nssigns, until guch Lime ag the Developer, it gucoessors or assipng,
Liny refloquishied ownership of all Lots within the subdivision or the fJeveloper deems it

appropriate o tenminnte Class 13 memberghip..

Onee e Developer, 18 successors oF pusigns, hng relinguished ownerghip in all
tots in the subdivision, Claga B embership shull cease (o eaist and ffow and afler such time there

shall anly be Class A manbership.

r

Section 3. pOARD OF PDIRBCTORS. )
‘The Assoclation chall be governed by & Bomd of Directors 10 be elected

anuuaily by the

menbership, Class A members shal elect Lwo Directors. Class g menbers shall glect three

Direclofs.
ARTICLE IV
PROPEITY RIUL 1SN THE %MM&QM

Section b. MEMBERS' LEASEMENTS OF ENJOYMBNT.

Subject to the provisions of Section 3, every Member shall have 8 right and engement of
enjoyment i and Lo the Commont Properlies and such eagement ghall be appurtenant 10 and ghaﬁ

pass with {ho tille 1o every Lot.

Section 2., TVILE 7O COMMON PROVLRTIBS. ‘ ‘
Tlie Developer MRY rotnin the fegal litle to the Conumon Properties uniil

guch tima a3 in

{he opinion of Lhe Leveloper {he Association i [inancindly able to maintain the game, Al such
time e Developer shall convey and iransfer the Cowmon Properties 1o the Assucintion,

i

Section 3. PXTENT Q¥ MEMBERS' EASEMEN’I‘S.

The righta aud casements of enjoyment created hereby shail b subject 10 the following:

(n) the right ol the Associnlion L0 inke rensonable action to protect and

preserve the

. - g ) , . "
rights of the Associstion mnd Lhe Individual Members i and to the Common properties, ncluding,

but not limited 10, rights to prevent the soje or conliscation of said Corumon Pro
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creditors or lew liolders of the Association of Membership. )

‘ (b) the right ol the Aggocialion, ad prdﬂ'ided in its Articles aud By-laws, 1o guspend the
enjoyment rights ol any membet Tor any period during witich any assessment remains unpald, and
for any period nol o axceed thirly {30) days for any infraction of its published rules and '
reguiations; and

{c} the right of the Asgociation to charge teasonable admission mud other fees for the uge
of the Common Properties aud promulgate Rutes oud Regulations for the use theseol, and

Sd) the ripht of the Association (o dedicale of teanaler all of any part'of the Common
Properties or areas 1o any public agency, authority, or utility for guch purposes and subject 1O
such condilions &s may ye agreed upon by the Doard of Directors of said Association; provided,
however, thal no such dedication or transfer, and the conditions and provislons incident therelo,
shatl be effective unless approved by at {enst throe members of the Board of Directors at a duly
conslituted board meeting.

(e) the rights of members of the Assaciation shatl in no wise be altered or restricted
because of the localion of the Common Property in @ unit of Whittinglon Creek, in which such
Miember is not a residenl, Common Propeily belanging Lo the Association shall reqult in
u_\embership entitlenent, notwitlistanding the uhil in which the Lot s acquired, which results in
membership rights a5 herein provided. '

Seclion 4. PARKING RIGITS.

The Developer shall have the absoiute authorily 1o determine the Lype and number of
parking spaces in The Conmon Areas and Lo regulate and develop said parking until such time as
the Agsocialion obtains authorily over Lhe 5ame. Once the Association obinins suthorily over the
Comumon Area wherein sakl parking is situated, il shall have the abzolute authorily to regulate the
maintenatice and use of \he same.

ARTICLE Y
COVENANT FOR MALNTENANCE ASSESSMENLS

Section I, CREATION OF THE LIAN AND PRRSONAL OBLIGATION Or
ASSESSMENTS.

Tle Developer for each Lot owned by Ty within the Properties hereby covetants mnd
onch Owner of any Lot by acceplance of a deed therefore, whether ot not it shall Do so expressed
in any such deed o olher conveyance, shail be deemed to covenant and agree 10 p8Y 1o the
Association: (D anpual assessments of charges;, (7) special assessmenta for capital improvements,
guch nasessments 10 be fixed, established, ond collected from time to time ag hereinaller provided.
The annual and gpecial assessinents {ogether with such interest thereon and costs of colleclion
thereof ng hereinafter provided ghall be n charge on (e land and shall be a coptinuing lien upon
the properly agalust which ench asgessment 8 imade. Huch such psgessment, together with such
interest thereon and cost of collection thereof 28 hereinaler provided, slinll also be the personal
obligation of the person who was the Qwnet of such property ot \lse Lime when tho assessment fell
due.

Seclion L. PURPOSE OF ASSHESSMUNT.

The asgessinents levied by the Associntion shall be used exclusively for the purpose of
promoling the recreation, pealth, safely, welfare and beautification of {lie Comunon Arers in The
Properlies and Ity particular for the improvement and maintengnce of propertics, pervices, and
(acilities devoted 1@ thig purpose and related to the use and enjoyment of {he Cominon Properties
situated upon The Propertics including, but not Jiiited to, the payment of taxes and ipsurance
ihereon, the amnenities, brick pryers in streels, detention basins, tandscaping snd irrigation, s
Fepair, replacement, and nddition {heralo, and for the cost of utilities, lnblor, equipment, materials,
management and supervision thereof. The agresuments shalt not be specilically thnlted to the
Cotnuon Areas, bul sliall extend 10 and include the nght o matutain and repair afl ofthe
previously enuineraled areas and the street and ares liphting, rraflic signals, and signs perlaining
to the subdivision and the repair and replacement of any street Signs jocated thereirt. The cost of
the opamliml.and maintennnce of sireet fights and lighting regardless of the location within the
qubdivision and the proximity to the ;udividual Jots shalt be borne equatly and prorated as 10 ench

Jot withoul regard to the ownership; il being the intent of this requirement to {neure the safoty,
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enjoyiment and gecutily of the enlire subdivision.

Section 3,

The Developer shall have the sight Lo determine aud gel the anmual agsessment for the firsl
year from and uﬁe'r the establishment of the Homeovwiers Associntion, The ussesyment shall be n
quin reasonably necessary 85 deemed by the Developer 10 defray the expenses ol the Agsociation

for the first year. From and after the expiration of the flest yenr, the asgessuient wny be adjusted
upward or downward as herein provided.

1ix view of Lhe fact that Developer shall incur all of the initial costs of conslructing,
building, and installing common facilitier, incurring most of the iniliat maintennnce costs of same,
and subsequently. transferring said Comtaon Properties o the Associntion free of cost, the nsaid
Developer shiall not be reguired Lo pay on lots owmed by it any annual or special assessinent
required hereunder or {evied by the Associntion, Further the Developer will incur maintenance
costs of the amenitie and Comnion Arens i excess of the maintenance feps for some perlad of
e until the maintenance fees equal (be malolenance costs. The Developer ghiall be entitied 1a

recover (hese excess costs prior Lo Lransferring title Lo the Common Areas to the lomeownet’s
Association

Section 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS.

1 additibn Lo the annual assessments authorized by Section 3 lereof, the Associstion may
fevy in aiy assessncnt year a special agsessment apylicable to that yeas only for the purposs of
delvaying in whole or ins pat the cost of any consiruclion of reconsiruction, unexpected repalr of
replacement of o Jescribed capital improvement upoi {lie Common Proporties including the
necessary lixtures and personal property related thereto, provided that any such assessment shall
have Lhe nasent of a jeast tiiree wembers of the Iioard of Directors.

Gection 5. CLIANGE IN BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS.
‘The Association may change (e maximum and basis of the tssessment fized by Section 3
hereof prospectively for asy perlod provided-that aiy suclt change shall have the agsent of al least
three Members of the Board of Direclors.

Section 6. QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS
4 AND 5.

The quorum required for ooy action authorized by Seglions 4 and 5 hereof ghall be as
follows:

At the first neeting called as provided in Seclions 4 and 5 Jiereof, the presence at the
meeling of Members of of proxies entitled lo cast Fifty One (51%) percenl of nl the votes of the
imembership shall conslitule & guorun. IF the required quorum is not forthcoming at any meeling,
another meeting may be called subject to the notice requirement set [orth in Sections 4 and 5 and
tle required quorim at any guch subsequenl meeting shatl be one-half of the required quorum at
e preceding meeling provided that no such subsequent meeling shall be held more than sixty
(60) days following the precediog meeling,.

Section 7. DATE OF COMMENCEBMENF OF ANNUAL ASSESSMENTS.

"The first annual asgegsment shall becono due and payable on the Orst day of the month
following the lapse of thiety (30) days {rom the date of Lhe salo of the first lot in ‘Whittington
Creek. Therealler as each person of entily becomes @ member, such new members’ assaysment
for the current year shall e a pro-rata part of the annunt assessment aud ghatl be due on thfa l‘}rst
day of the month following the date sugh person of entlty becomes & member of the Agsociation.
Upon & persod of entity's ceasing 1o be a Member ol the Associntion, such member ghail not be
entitled to any refiznd of s annusl assessinent,

(L shall be the duty of the Board of Directors to notify ench owner of any change in the
annual assessmenl or auy gpecial assessment and the due dute of such ussessm:anll. The
requirement of notice shalf be satisfied il such notice is given by regular deposit 1n the Uniled
sates Mail Lo the last known address ol each such owner.
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‘The due date of any special nssessment, under Seclion 4 hereol! shall be lixed in the
resolution aulliorizing such assessnient,

Section 8. EFFECT QF NON-PAYMENT OF ASSESSMENT. :

TIHE PERSONAL OBLIGATION OF THE OWNER,; THE LIEN; RLMEDIES OF
ASSOCIATION. -

if the nssessiients are not psid on the date when due (begin the dates specilied in Section
7 hereul), then such assessrment shall become dellnguent atidl shall, together with such interest
tirereol snd cosl of collection thereof as Lereinafer provided, thereupon become a continuing lien |
on the property which shall bind such properly in the hands of the that Owner, his hieirs, devisees,
persunnl representntives sud assigns. The personat obligation of the then Owner Lo pay such
agsessment, however, shall renwin his personal obligation for the statulory petiod and shall not
pass 1o his successoss in Litle unless exprossly assumed by them. Penalties for Jate paymenl may
be assesses by the Board in its sole discretion.

I the Asscssiment is not paid within thirty (30) days afler the delinquency date, the
assessment shali bear interest (rom the date of delincuency al the rate of ten (10) percent per
annum, and the Association may bring an action al faw against the Owner persoually obligated to
pay the same or Lo foreclose the lien sgainst the property, and Lhere shall be sdded to the amount
ol such assessment the cost of preparing and filing Lhe complaint in such action, and in the event a )
judgment is obtained, such judgmont shall include interest on the assessmeint ag above provided
and a reasonable attormey fee 1o be fixed by the Courl Logetlter wilh the costs of the action.

Section 9. SUBORDINATION OF THE LIEN TO MORTGAGES.

The lien of the assessments provided for hierein shail e subordinate to the lien of any
morlgage or mortgoges now or herealler placed upon the properiies subjecl lo assessment;
provided, however, hat such subordination shall apply only to the asseastuents which bave
begome due and paynble prior to & sale or translor of such property pursuant to a decres of
foreclosure or any olher proceeding in fieu of foreclosure. Such sale or transfer shall not relieve
such property fiom liabilily for any assessments therealter becoming due nor from the fien of any
such subsequent nasessiment, An assossment shall not be subordinate lo a morlgage held by a
prior owner who was the Owner &t the time such ngsessment accrued.

Section 10. EXEMPT PROFERTY. 7

Thie following propéry subject to this Declaration shall be exempted [rom the
assessinents, charpe and lien created herein: {a) all properties to the extent of any easement or
other interest therein dedicated and accepted by ilie local suthority and devoted Lo public use, )
all Common Properties as defined in Article I, Section | hereof, (c) all properties exempled lromn
taxation by the faws of (he Stale of Tennessee ot United States Governuent upon the terms and
1o the extent of such legal exemplion.

Notlwithstanding any provisions herein, no tand o improvements devoted Lo dwelling use
shall be exempt from said assessments, charges or Fend.

Section Il. MANAGEMENT.

"The Homeowner's Associntion acting by and through its Doard of Direclors shall have the
right to engage and employ such individuals, corporations or pro[‘essim'lai managers lor 1!15
putpose of managing and mainlaining the Common Arens and performing such olhier duties as the
Board of Directars shall from time Lo time deem advisable i (he managewtent of the
lomeowner’s Association.

ARTICLE V1

These covenants are lo take eflect imediately aind shall be binding on alf parties and all
persoits claiming under theu untif 1 January 2020 at which tinie said covenunts shall be
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aviomalically exi,emfed for successive periods of ten years uiless by vote of the wajorily of the
then owners of fula il 1s pgreed (o change said covenants in whole or ln part, ’

ARRTICLE Vi
. ENFORCEMENT

1C the parties herelo or any of Uheir lieirs and assigny shall violate of altempl 1o violale any
ol‘l‘he covenanls or vestrictions h_erein, it shall be lawful for the Association or any owner ad '
dfa[me.d lieretn Lo progsecute any proceeding al Jaw ot in equity against the persotl of persons
violating or atlempiing to violate aty such covenants or restrictions and either to prevent him or
them from so doing or to recover damages of other dues for such violation.
ARTICLE VL
SEYERADILIEY -

Invalidstion of any one of these covenanls by judgment or courl order shall nol'in'any way
afect any of thie other provisions which shall remain in full force and eflect.

ARTICLELX

LAND USL AND BULLDING TYPE

All fots in the Subdivision shall be known and desipnated as regidentinl tols unless
olberwise nated. ’

No structures shall be erected, altered, placed or permilted Lo reniainy on any of the said
lots other than oue detached single-family dwelling 1ot to exceed Lwo gloties in height and n
private attached garage excepl by approval and satction of the Whiltington Creek Architecturnl
RLeview Commiliee.

ARTICLE X
BUILDING LOCATION

Ne bullding shall be {ocnted on any lot nogrer o any boundary line than gelbnoks as noled
on the subdivigion plat, or required by the Knox County Zoning Ordinance angdfor subdivision
regulations, which zoting ordinance and subdivision regulations shall be controlling and the
approptiate Counly Zoning Authority shall have the exclugive nuthority 1o permil or deny
variasces in hardship cases as to the rear, side, or [ront gelback requirements.

ARTICLE X1

DLVISION OF LOTS

Mot more than ope single family dwelling may be erecled on any one lot a3 shown on the
recorded tap and no fot ghown on said map 18y e subdivided or reduced in size Ly any method
such ag valuntary alienalion, partilion, judicial sale, of other process of any kind except for the
explicht purpose of increaging the size of snother lot.

ARTICLE XU

W LT EINGEON CREEK ARCIUTECTURAL RLVIEW COMMITTEL
No bullding shall be erected, placed, altered, of periiled 1o remain on any building lot in

the Subdivision unlil the building plang and speciflcations and a plan showilg the location of a

dwelling have been approved in writing by the Whittinglon Creek Acchitectural Review '

ki
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Counnitleo a8 tg quality of workumauship and materials, harmony of exterior design (including
paint colors), with existing struclures and s to location with respect to topography and Bnish
grade level and elevation. The Whitlinglon Creek Architectural Review Committee shall be
composed of three members appointed by the Develaper. A majority of the Committee may
designate a representative to act for the Committee. In the event of deallt or resignation of any
jnember of the Commiltee, the Developer shall hiave tlie exclusive authority 1o designais s
successor. Meither the members of the Commiilee nor its designnted representative ghafl be
entitled to any compensation for services performed pursuant to this covennnl. In the evenl the
said Commitlee or ils designated representative fails to approve or disapprove such plans of
specilications within Lweuly (20) days afier the same have been subtmitled to it, such approval
shall be implied and no tonger required and this covenant il be deetned to have been Tully
complied with, Further, suclt plans nust be lefl with Whittingion Creek Architectural Review
Conupittee during the period of construction after approval, Further, if no sull to enjoin (he
construction Jias been filed prior 1o completion thereot, approval will not be required and the
covenant shall be deemed Lo be fuily inade. The Developor shall continue to have the exclusive
authorily Lo appoint the Members of the Architectural Revlew Commilleo until such time ag it

ahall in wriling expressly couler such authority to the {fomeowner's Association as provided in
Parapeaph XX .

Section 1. Putpose, Fowers and Dufics of tie Archilectural fleview Coinuittge, The
purpose of the Architectural Review Commiitee is 1o nssure that the instailation, construction of
alteration of any Structure on any Lot is submitied to the Atclitectural Review Commiltee for
approval (i) as lo whether the proposed installation, conatruction of alteration iy in conformity aud
harmony of external design and general qualily withs Lhe existing standards of the nejghborbood
and with the standards of the development ol the Properly; and (ii) as to the igcation of the
Structures with respect to topography, finished ground elevation and surrounding Structures. To
(he extent pecessary to carry oul such purpese, the Architectural Review Committee shall have ofl
of the powers and duties to do each and every thing necessary, suitable, convenient or proper for,
or in connection with or iucidental 1o, the accomplishment of such purpose, includiog, without
being limited to, the power and duly Lo upprove of digapptove plang and gpecilications for any
whglallation, constraction ot alteration of any Struclure on aiy Lot.

Seclion 2. Subunissivn of Plang and Specilications. No Structure shail be commenced,
erected, placed, moved onlo of permitted to remain o any Lot, nor shall any exlsling Struclure
upon nny Lot be altered in any way which materially changes the exterior appeatance of the
Structure or Lot, unless plais and specifications therefore shall have been first submilted to snd
approved in writing by the Architecturnl Review Committee. Such plans and specilications shall
be in such fornt and ghall contain such infornation ns may be rensonably required by the

Architectura! Review Comumiilee, including, without being limited to:

(&) 2 site plan showing the Jocation of alt proposed and exisling Struclures
on Lhe Lot, including building setbacks, open space, driveways, wallkwnys
and parking spaces including the number thereol,

{b) Moo plans,

(v} extetior elevntions of all proposed Stiuclures and alteralions to existing
Struclures, 88 such Structures will appeal alter all back-Giling and
laudscaping are completed;

() specilications showing the pature, kind, shape, height, materials, %msic
exlerior finishes and colors of all propesed Structured and alterations
Lo exisling Struclures, and alpo showing font, side and rear elevalions,

(e) plans for landscaping and prading;
(1) garage door desipy,

() samples of building and paiot malerials 10 be used.

8
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(h) d comprehensive landscaping plan for oach homesite muat be designed
by u regislered Landscape Archilect or person of similur compelence

and must be submitted Lo and approved by the Arclitectural Review
Comntitlee.

(i) each property shali have al leas! six (6} shade trees of which no less
than theee (3) shall be located in the front and along the sides of the main
dwelling struclure. The typre of tree ghall be subject to the approval
of the Arci{ectural Review Commitiee and must have A minimun
ten (10} feet of height aad six (6) Teet of spreatdt, Shade Lrees shull not
be planted in locations that would immediately or in the future creale
a nuisance, or sereen the view of an adjoining lob. Additionally, each
lot shall have installed street trees along the road [rontege as indicated
oty the mister sigeel tree plan preprred for tlemingway Grove of
Whittington Creek,

Section 3. Approval of Builders. Any builder ot Iandscfxiler, privr to pecforming uny
work on any Lot on the Properly, must ficst be npproved by the Architecturai Review Commnilles
as Lo Ninancial stability, building or landscaping experience and ability to build or Jundscape
Struciures of grounds of the class and type ol those which are Lo be built on the Property. Such
approval shall be within the sole discrelion of the Aschitectural Review Comwittee. No Person
shall be approved ag a builder or laudscaper unless kuch Petson obtaius his income primarily rom
construction or lundscaping of the type which butlder or Jandscaper is Lo pecform upon the
Propetly. Mo Owner will be permitted (o act as his own builder or contraclor except where such
Owner oblains his income primatily from the construction of the type of Struclures to be
congtructed on the Property and otherwise meets the qualifications hereinabove set forih.

Section 4. et of Inspectiop. The Architecturat Review Conunittee, its agents amx
represenlatives, shalt have the right during reasonable bours 1o enter upon and inspect any Lot
and Structure thereon for the purpose of ascertaining whether the instailation, construction,
alleration or maintenance of any Structure or the use ol any Lot or Struclure is in compliance
with the provisions of this Declaration; and the Architectural Review Commilies shall not Le
deemed to have commitied a lrespays of other wrongful act solely by season of such entry or
inspection,

Section 5. Violations, (a) Al any Structwe shall be erected, placed, mainteined or altered
upou uny Lot, olherwise than in accordance with the plans and specilications approved Ly the
Architectural Review Committee pursuant Lo the provisions of this Arlicle, such ereclion,
placement, mainlenance of alteration shafl be deemed to have been underlaken in violation of this
Article and without the spprovat required hereln. Ifin the opinion of the Archilectural Review
Commities such violation ghall have occutred, the Architectural Review Committee shall be
entitled and empowered 1o enjoin or rewiove any such congtruclion. Any costs and expenses
incurred by the Archilectural Review Conunittee in enjoining and/or removing any construction of
improvemeats shalt be added to and become a part of the assessinent Lo which the Owher and his
Lol are subject. .

() The Architectural Review Committes shall provide wrilten notice 1o the Qwner by
certilied mail, setting Forth in reasonable detail the nature of \he violation and the specific action
or actions required (o remedy the viglation. 1f the Gwner shali not have taken reasona‘ble steps
toward the required remedial action within twenty (20) days after the maifing of Lhe uforesaid
nolice of violation, then the Architectural Review Comnilites shall have the right of abatement,
The Boattd, upon being ulormed of such vivlation by the Architectural lleview Comuwitles, shall
e entitled 1o seek equilable relief to enjoin such construetion.

Section 6. All Builders and Homeowners shall be held reasonible for the acts of Llieir
employees, sub-conlraclors, suppliers and other parsons o parties tnvolved in constsuction or
alteration of a hamesite. in ls regard, a Duilder or Homeowner shall be responsible for the
following:
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(a) Busuring thal the consteuction site is kept cloan and free of debrls
and waste materials, and that stockpiles of unuged materials are

kep! in a neal and orderly fashion.

)] probibiting the consumption of alcoholic bevereges, iliegnl drugs
or other noxicauls {hat could hamper the sufely of weli-being of
other personnel on the gite or affect the quatity of worknanship.

(c) Assuting that the aforementioned are properly insured.

(d) Assuring that the aforeentioned do #ol commit any violation of

the rules and regulations of the Associntion.

{g) Bosuring that ull driveways ot (he construction site are sulTiciently
graveted, & portable toilel is available and used by the construction
workers and any mud or any debris caused by the construction 1€

remmaved from the adjoining rondways ag soott 88 roagonably

possible. Further, silt fences ghall be ingialted as required 10 keep

gilt, nud, and other debtis off of the pireel.

Section 7. MNothing contaimed herein abrogales, modilies, or changes the applicability of
any ordinances, statutes, codes, rutes and regulations of Knox Counnly of olher gmrernmenla]
unily 8y applicable and the necessily of obtaining & puilding perroit, inspection o7 olherwise
complying with applicable provisions of governmenlal codeg, slalutes, ordinances, fules and

repulations.

ARTICLE p ALY

DWELLANG RES'!'IUCTlONS

SECTIONL DTSIGN REQUEREMEN'[‘S.

No dwelling ghalt be erecied, placed, altered of penn‘llled Lo remain on any lot uniess it

conforms Lo the following reguireimnesis:

1. ‘The dwelling and related pprovements st be of
delined herein. ,

2. The minimum fiving nrea square foolage requirementa sh
Whittington Creek Architectural JLeview Cosnmiltee on & o488 by ca

the sole discretion ol the Committee.

3. Al windows aud the related trim snust be of wood conglruction

wWhitiinglon Creek Ar chitectural Review Comunitlee.

4. Al dwellings, except one 5107y dwellings stall 1y
the oue atory ghall have 8 minimum raof pitch of 2.

the Whittington Creck A;chueclural Raview Commilles, AW 0

approved byt
No masonite oF other similar Lype gynthetic gidi
cement siding, of najural woud willbe const

G. Allabove ground exterior fouth
stucco as approved by the Architectural Review Commiitee.

7. All fireplaces and ¢
otherwise apecilically approved of 88 indt
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lie Whittington Creek Architectural Review Commilt
ing auterints will be

dered on Al individual

hitnneys ghall have 8 brick, suceo, OF slone pxler!
vidual basis by the Arclliieclurul Review Commitlee.

traditional architecture and design s

all be detertained by the
se basis and ghall bg within

) 68 approved by

ave & minipum roof pitch of 8412 and

5. Al dwellings shall be of brick, stucco, #loNe or n cotnbinalion thereol a3 approved Ly

i thet exterior finjshes must be
ee On Al pdividual house bagis.
perm'ﬂled. Hardie Plavk

houge basis.

Salion walls sghall be veneered with brick, stone or

or unless

0.00




8. All dwellings shalt have not legs than
capable of accommodaling two automobiles un
Review Conuniliee.

9. lealing and wir conditioning systeims ghall be concealed kol
[Leview Commillee.

screening, subject L0 approval of the Architectural
‘ i0. There shall be 1o peoupancy penniued of
yard nnd fnndscajping A0 complets ercept

11, The finished grading for ail lots shall be
for the subdiviston and i such mnimer 8s Lo

"property line swales” desigued Lo direct the
easemeils ad

muicipal authoiily having jurisdiction

12. Finish building materials shall be applied congistently to all

completed
relain all surice water
flow of all surface waters into the drainage
crented by the gverall dralimge plan for {he develuptnent, a3 approved by the
over said subdivision.

n lwo cat attached garage, side or reer enlry only,
tess otherwise approved by the ’

Architectural

n view by appropriete

any dwelling until such lime as the dwelling,
by approval of the Architectural

Review Cormnitlee.

in conformity with the recorded plat
dratnage on said tot or tota in

+

gides of Lhe exteriors of

buitdings. Tixterior malerials shall be Lrick, stone oF 5tuceo as approved by (e Architectural
JLeview Cominitiee. Mo sinutated brick shall be perwilted.

13. Finish colots ghall
getections ghall be harmonious

decks, band rails, banisters, etc., must be painted.

be applied congistently o ol sides of the
with each other and with uatural materials, and ghatl be compalible
with cotors of the patural surrounding and othet adjacent property.

buildings. Color

Al exterior wood, including

14. Lxterior window i door yrh and gimilar decorations ghali all be of the same color

and materials, untess otherwise approved, and shall
or directly compatible. Tascia, gutiers
with the architectut

15. All exterior mechanical equipiment
air condilioning coINpressors,

devicen shall be altowed.

e either of the saine materinl a8 exteror walls
and down spauts shall blend in and be directly cotpatible
al detail of the exterior walls. ellective glasa ja prohibited.

incuding, but not limited 1o, trangforniets, venls,
pool puinps, melets, elC., ghatl be conceated fiom view by walls of
the spme material and color 88 {he building of by an opaque

landscaping screen: No solar enefgy

16. Roofing materiatg must be 25 yeal architectural dimensional ghingle with cotors of

plend, of

wealhered wood, glale

i7. Nlﬁnteribr window treatment
colored appearance from the exlerior and
Commillee.

guch ns drapes

Larcoal gray. Roof pitch must be B/12

or highet.

and blinds shiahl have n golid fight

are subject Lo approval by the Avchitectural Review

18. Automalic gprinkler gysieins are required For ali Lols.

Section Z. MISCELLANEOUS RES'I'RICTIONS.

Conuniliee.

2, Mo qutside radio {ransmission towers, receiving antennad, telovislon anlennas,
dishes or solar panels may be instatied or used, except A8 approved by the

aulcrmms or
Architeclund Review Cominitles.

4. Mo one shall be permiued
loats, trailes of other similas

or parked ingide o garage so ag not to be readily visible from the styeet of
No automobiles which are jnoperable of Veing stored shall be repentedly parked,

maintained o4 the street, driveway or lawn of any lot.

1o store oF park hou
type vehicle on OF about said cosidences uniess the

1. Mail boxes ghall be of brick, slone ot SCEO ug approved by the Acchitectural Review

gatellite

L}
go trailers, campors, plessure of fishing
game are stored
adjoining pmperlies,
kept, repaired of

4. Puilders will pe responsible for providing silt control devices 0N each fof during
gonstiuction potivilies R w A PO 43b
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5 Clothaslines and other devices or struclures degigned and cugtomarily used for the
drylng or airing of clothes, Llankels, bed linen, towels, Tugs of any other Lype of hiousehold ware
shall not be permitted and it shall be strictly prohibited for artlcles or items of any description of
kind to be displayed on the yurd of axterior ol any dwelling for the purpose of drying, siring or
curing of said ilems. '

6. Mo road or driveway shall be constructed or altered on any Lot without the prior
wrilien approval of the Architestural Review Commiities of plans and specifications for such
ronds and drivewnys, Such specifications sliall Iclude the proposed subslance Lo Le used in
constructing such ronds and diiveways, which substunce shall e satisfactory to the Architectural
Review Commiliee. Varking spaces, grragos, and the drivewny 10 n parege ghall be planned and
execuled in an allractive and functional manner and shali consider the location of existing trees,
{opograpliy, streel scape and compatibifity with surrounding improvements. All homesites shail
have u paved driveway ol sigble and permanent construction of af least eighteen (18) Reet in width.
Unless prior approval is oblained by the Architestural teview Commiltes, alt driveways musi be’
canstrucled of brick, concrele or slone,

4. Any construction on 2 Lot shall be al the risk of the Qwner of such Lol and the Owner
of such Lot shall be responsible for any damage Lo any curbing, sidewalks, or streel resulting from
construction on such Lot Any damage 1o a1y seclion {s) of the sidewalk must be repaired by
replacing completely all sections affected. Repairs of such damnage must be made as seon 88
rensonably possible but in no event nor more than thirty (30) days alter completion of such
construction,

ARTICLE X1V
NUISANCES
No noxious or offensive trade or aclivily shall bo carried on upon Aty Tot nor shall

anything be done \ereon which may be or become an annoyance or nuisance lo the
neighbiorhood.

AILTICLE XY

TEMPORARY STRUCTURES

Mo traiter, basement, tent, shack, garage, barn of other outbuildings erected on the tract
shall al gty fime be used as a residence temporarily or permanently nor shall at any time be used
as a residence Lemporarily of permacently nos shall any structure of a temporary character be used
as a residence, '

ARTICLE XV1

GENERAL PROVISIONS
(a) The Associalion, the Architectaral Review Committes, or any Qwier, ghall have the
right to enforce, by and proceeding at law of in equily, all restrictions, conditions, covenants,
reservations, easements, fiens and charges now or hereafler imposed by lhe provisions of iliis
Doclnration, Keilure by the Assoclation, the Aschitecturni Review Commiltee or by any Owner 1o
anforce any covenant of restriclion herein conlained shall in no event be deemed a waiver af the
right to do 80 thereafller, :

(b) The Architectural Review Cominittee shall have Lhe right of nbatement in all cases
where nn Owner of a Lol shall fail lo take reasonable steps lo remedy 8 violation or breach of any
restriction contained in this Declaration within twenty (20) days afler the centified matling of
written notice of such violation or breach. The right of abatement mennd the right of the
Architectural Review Couniitee, througlt ils agents and employees, to enter al all rensonable
Lisaes upon sy Lot or Siructure as to which a violation or breach exists, and to take such action
or acllons specified in the nolice to the QOwner fo abale, extinguish, remove or tepair such
violation or breach, all without being deemed lo have commilled a lrespass of wrongful act by
reasort of such eplry and such.gclions. Further, the Archilectural Review Commilles, the
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Association, the Developer or any Owner may; (I} prosecule proceeding at law [or the recovery of
dnnmgt.as against those vivlating of atiempting lo violale the declaration of covenants and
n?slric{mns, and, or (2} mainlain a proceediog in equlty spainst those so violaling or atiempting Lo
violale sny covenants or restrictions, for Lhe purpose of preventing or enjoining all of any such

violations or attempted violations, andfor Lo have any such violation removed [rom the lot or
cured. '

(o) The reimedies contained in thig section shalt be construed as cumulative of all ather
remedies now or hereafter provided by law, 1{ the Assoctation, the Archileclural Review
Commitles, the Board or any other person or prersous owning a lot shall successfully prosecute in
law of equity an action pursuant Lo Whis or any other enforcement section of thege covenants or
restrictions, theu Uial parly shall be entitled 1o teceive is rensounble attorney’s fees and the cosls
reasonably necessary Lo prosecute the case against the party violating the covenants and
restriclions herein.

ARTICLE XV
LASEMIINTS
Easements and other restrictions itt confornity with the recosded plat of Whittington
Creek are expressly reserved for the overali development of the subdivislon and no easements,
rights of way ot rights of access shall be deemed granted or given Lo any person or enlity over,
across, upon ot through any lot in (his subdivision uniless prior written permission is granted by
{he Developer of the Subdivision.

ARTICLE XVIH

COMMISSION OF WASTE AND UNSIGHTLINESS

Al 1o tite shall any lot or parcel be stripped olits top soil, trees, or allowed lo go to
weaste or waste sway by being neglected, excavaled, or having refuse or trash thrown or dropped
on dulsped upon’it. Mo lumber, brick, stone, cinder block, concrete Bock or other materials used
for building purposes shall be stored upon any lot more {hat a reasonable time for Lthe
construction In which they are to be usel to be completed. No person ghall place on sny lot in the
Subdivision refuse, stutnps, rock, concrete blocks, dirt or building materials or other undesirable
malesials. Any person doing so shall be subject to notification by the Developer or the '
Association 1o correct said condition within five (5) days of notilication and il sald condition is
not cotrected within sald time period, the Developet or Association shall Tave the right Lo
injunctive reliel against the Owner of the afTected lot and the Contractor or Agent of the Owner
and to make all necessary corrections and the expense ol same shall be a lien upon the real
property allected,

ARTICLE XiX
SIGNS
No sign of any kind shall be displayed to thie public view on any lol except one sign of not
more than Gve square feet advertising the propetty for sale, or signs used by the builder to

advertise (he property during the construction and sales perlod.

ARTICLE XX -

LIYESTOCK AND POULTRY

No animals, livestock, poultry or fowl ol any Kkind shall be ralsed, bred or kept on asny lot
excepl pets such as dogs or caly which are permitted provided they are not kept, bred or '
maintained for any commercinl purpose and do nol creale a nujsance, provided, however, k1 o
even! shall any frousehold have more tha wo anintals of any species. No fonced dog rung shall
be allowed. The 1iomeowner’s Association shall have exclusive authorily to firrther regulale the
maintenance and care of said animalg as it deems advisable. ’
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ARTICLE XX

GARDNAGE AND REFUSE DISIOSAL

No lot shall be used oF mraintained as a dumping pround for trash or rubbish. Trash,

garbage or alher wasle shall rot be kepl except ot 8 temporary basis and in sanitary covered
conlainers.

ARTICLE XX
FANCES AND WALLS

No fences or walls or hedge sows shall be erected, plnced of altered ou any lot of paicel
unless npproved by the Architectural Iteview Conumiltes,

ARFICLL XX
WALVER AND MOLIFICATION

Doveloper hercly reserves the right in jts absolute discretion sl any time 1o annul, waive,
change or wodily any of the restriclions, conditions of covenars contained hevein o9 Lo any part
of Whittington Creek, subject Lo its declaration, then owned by Developer and with the consent
of the owner as to any other land in sald subdivision, and shalt have the further right belore a sale
Lo change the size ol or locale or relocale any of the lots, parcels, streets, of ronds shown o any
of the plats of Whittiuglon Creek.

AILTICLE XXV
ASSIGNMENT OR TRANSILR

Any or all of the righls snd powers, titles, eagemeuls and estates roserved or piven lo
Developer in this Declaration may be assigued Lo any one oF more gorporalions of agsigns which
will ngree (o assume said rights, powsts, dulies and pbligations and carty out and petform the
game. Any such aggigiment oF \ranafer shall be mnde by sppropriate instrument in writing in
which the assignee of transferee shall join for the purpose of evldencing ils acceplance of such
rights and powess, and such agsignee of \ransferee shall Lhereupon have the gaume rights and
powers aud be subject Lo the same obligations and duties as ard berein piven fo and nssumed by
Developer and Developer shall thereupon be released therofrom.

IN WITNESS WILEREQE, Bryan Ii. Testerman, Trusies, fias caused his instrument to be
executed on hislo ™ day of f){.p\-tu»hlv’ L, 1995,

I e

BRYAN 1L TESTERMAR, TRU S'I‘EB—H

jHsty 1590 WD 298 ey AT

STATE OF THNNUSSEE REETD FOR TEG 07/07/1999 1h:06115 ki €o. T
COUNTY OF KNOR prconn FEEC 4 N
WORIGAGE TAK: § 0.00 TRANGFER TAX1 & 0.00
Personally appeared pefore me, __ Gyuthia J, Roach , n Notary of said
county, BRYAN E. TESTRAMAN, TRUSTEE, the willin named bargainor, with whom § ao

personally aceuninted (of proved Lo me oit (e bnsis of satisfactory evidence), and w‘hu-
acknowledged that he exccuted Lhe within ingtrumnent for the purposes therein contained, '

Wilness, ny hand, ol oflice, this (a"'b day of _, S;,QJMMK , 1995, i

RY PUBLIC AW

My Comtuission BExpires:__

' i4




